NO22610-4 Judqr 226 “n
Linvernment of Punjuh
Department of Bome Affairs ang Justiee
' - CJudicial-{i Branciy)

A : _ { yated ?.g[__g l (o
io,

I'he Registrar,
Punjal & Hapy ¥ana High Court
Chandigariy.

Subjeci:- lssuance of Puninh State Litigation Palicy.

EEIC R

am divected to refoy ou i the subject cited a e ang 1o gengd

Berewiih n cany of revised drase i—'unmh htate Litigaiton Policy. Yob are vequesied tn

[P

g Setdd vour commenis within ten days tn inis Bepartinent nositivety so that the same he

: I nalized,

‘ V ‘ Yours bnajthfuily -

;;; :

‘ linder Secretary Home (B) ~
e,
e o

e

E et



0

DRAET PUNJAB STATE LITIGATION POLICY, 2010

Whereas at the national consuitation for strengthening the judiciary towards

e PR

reducing pendency and delays held on 24" g o5t October,2009, the Union Minister
?~.__ﬂ___4______g__‘- \—-‘-‘——“‘f——_____rﬁ

for Law and Justice presented resolutiong which were adopted by the

The policy may be calied Punjab State Litigation Policy, 2010,
It shall come into force on such dale as the Government may by

notification' in official Qazelle, appoint,

3. THE VISION/MISSION
THE VISION/mISSIoN
(). The aim

4. AVOIDING LITIGATION:
== LHIGATION

legal notices issued by the aggrieved parties, Every Administrative Department angd

passing a

speaking order in a time bound manner in accordance with rules ang instructions _

covering the matter.




and accept or reject the claim by passing a speaking order as the case may be and 2 |

reply should be sent to the concerned parly.

(2) Suits by the Government shall only be brought in the last resoit. 1n this respect

reference shall be made to Para 17.1 of Punjab Law Department Manual which is as

under:-

{a) No suit ig, to be brought on behalf of the Government except in
the last resc."ﬁ, when all other means of obtaining satisfaction have
failed.
(b} The‘institution of a suit on behalf of the Government is not to be
recomlﬁended or authorized until the proposed defendant has l-wad

ample opportunity given him of stating his view of the case and of
coming to some agreement for the seltlement of the Government
clalm out of court. While it is the duty of officers of the Government

to enforce the just rights of the Government and to protect its
intorest, the law should not be appealed to untii' all efforts have
been made to effect an amicable ddjustment, and the case for the
Government has been inquired iﬁto departmentally and -evidence

secured on all points which are likely to be contested.

(3) No person having a just claim against the Government shbuid be compelied to

sue before defehce of suit. Para 18.1 of Punjab Law Department Manual should be

observed which reads as under:-

(a)  No person having a just claim against the Government éhould

be compelled to resort to litigation to enforce it.

(b)  When any person threatens to hring a .suit against the
Government it is incumbenl on the proper departmental officers and
controlling authorities to satisfy themselves without delay of the justicé
or otherwise of the whole and every part of the claim made, all
reasonable efforts being made to bring about an armicable adjustment,
without an appeal to the law, s0 far as this can be done without

sacrificing the just rights of the Government.
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{c) The ob;ect of the notice prescribed by section 80 of the Code of
~ Civil Procedure is to allow ample time to the Governinent to enquire
into the justice'or otherwise of all claims and to affect settlement of all
‘just claims ,befor"e 191 suit is brought, and the best use should be made

of the opportunity thus given by the law towards equitably and

amicably adjusting claims.”

¥

(4) Interse disputes between lwo departments, Corporétions, Public Seclor

Underlakings etc. shall be resolved amicably without referring the matler to the

court. The Government of Punjab, Department of Personnel (PP-3 Branch) vide

letter No.12/13/05-6PP-11/1993 dated. 8-2-06 has reiterated its earlier decision that

inter se disputes between the departmentsiCorporationsfPublic Sector Undertakings

or other Institutions could be better resolved in the State Level Committee and no

departmenUPubhc Sector Undertakmgstorporahonsﬂnstttuttons would be permitted

to incur expenditure = on ﬁling legal suilsfappeals/revisions etc. That any such

matter, in the first instance should be resojved by two Administrative Secrelaries
‘concerned, otherwme the maiter should be hrought to the notice of Chief Sacretary,

Punjab. In rare cases where intervention of the Chief Secretary, Punjab doss not

resolve the satuatlon the matter sha!l be taken to an Empowered Committee

.' consisting of:-

1. Chief Secretary, Punjab.
2. Principal Secretary, Finance. .

3. Two concerned Administrative Secretaries.

4. LRID.P.L.
5. Advocate General,Punjab.

6. Secretary, Coordination as Convenor

* in case any department still have same reservation, the matter can be taken to the

Group of Ministers consistling of Chief Minister, Fmanca Minister and Minister




Incharga of the Department, Corporatlons Public Sector Undartakings involved In the &\3

* dispule for final decisions. . {’)"H !
{6) In accordance with_tﬁp instructions issued by the Goverpment 01" Punjab,
"Department of Personnel (PP-2 Branch) vide 1.D. No. 12/39/2002-5PP-1/9406, dated
17-7-02 every departmenl- shall examine cases where the judgment has attained
finality and b‘ring similarly place cases before the Commitiee consisting of Chief

Secretary, Punjab, Legal Remembrancer and Administrative Secretary of the
cdncernegl Depaﬁmeﬁt for -final decision with regard to the extention of same

relief/benefit to the.other members of the cadre whose claims are based on identical

facts and points of law.

5. MANAGING LITIGATION

(1) After issuance of sanction to file or defence of a case, proper assistance shall

‘be rendered by the Administrative Department to the concemned Law Officer in
preparing the case of the State and in pursuing the same in ihe court concerned.
The Administrative Departiment should supply the entire availébte material to the
Law Officer and brief him from time to time well in.advance from the date of hearing
after fixing time with h_fm. Departments of the Government should consider

themselves as clients of the State Counsel,
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(2) Every Administrative Department &t ihe Secretariat level and Heads of
~ Departments working under the." Administrative Department shall nominate one
-suﬁ’icie-ntly senior officer preferably with legal background and expertise as MNodal
Officer to keep liaison between the department on one side and the law officer oﬁ
the other side for the purpose of looking after the litigation work of the Department.
The Nodal Officer shall ensure proper co- ordmatton with the office of Advocate
_ Generai lej'lb or Director, Prosecullon and Litigation, Punjab as the case may be,
for obtalnlng aclwce whenever necessary and for getling the mstruc’uons issued for
prosecuting/defending the State case. The Nodal Officer should ensure that th@

, p!aih_tl\_::iritten statement/reply on behalf of the Government is got drafted strictly on




Nodal Officer shall be responsi.ble to monitor the prosecution/defence of the State in
each case effectively from_ time to time.” The Administrative Deparlments and
Hgads of Departments shalli.notify to the office (_)f Advocate General,Punjab and
'Directof, prosecution and Liii'.galion the name/ designation and contact numbers of
their Nodal Officer for maiﬁtéin‘irjg proper liaison in respect of various cases, Nodal
Officers must also be subjected to training at Mahatama Gandhi State Institufe of

Public Administration, Punjab’ s0 that they are in a position to understand what is

expected of them under the Stei,ie Litigation Pollcy.

6. ACCOUNTABILITY

Accountability is the touch-stone of this Polley. .Accountability will be al various
levels; at the level of officers in chérge of liligation, those responsible for defending

cases, all the Government Pleaders/ lawyers and Nodal Officers. As part of

accountability, there must be critical appreciation on the conduct of cases. Good

_ - cases which have.been lost must be reviewed and subjecied to detailed scrutiny by
/
the Administrative Departments and the Heads of  Department to ascertain

responsibility. Upon ascertainment of responsibility, suitable action wilt have to be

-taken. Complacency must be eliminated and-

i
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replaced by commitment.
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7. 'ESTABLISHMENT OF EMPOWERED COMMITTEE

There will be Empowered Commitlee _to mo'n.itor the implementation of this Policy-
and accountability. The Nodal Officers through their Heads will ensure that all
relevant data is sent to the Empowered Committee. The Empoweared Commitiee at
the .State level shall be consisting of:-
1 Chief Secretary, Punjab.
2. Principal Secretary, Home Affairs and Justice
3. Advocate General,Punjab.

4. Direclor Prosecution & Litigation

Director.Prosecution.& Litigation shali also be Convenor of the Committee
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éERVICE OF SUMMONS

ection 62 of the Code of Criminal Procedure provides that a summon shall be

- sarved .by the Police Officer 'or subject 1o such rules being framed by the State

Government by any officer of the court or other public servant, n every district
responsible police officers shail be appointed in the summoning staff and their work

“shall be monitored by a Dép'ut'y-Superinlendent of police. A Nodal Agency shali be .
constituted at every police district and the State level to monitor availability of official
witnesses. Police district ,1et}é1 nodal agency shall consist of Superintendent of

.Po!'ice, District. Attorney (Leéé{)lDeputy District Attorney (Legal) and the Deputy
Superiniendent of Police, lnchar.ge of summoning staff. At the State. level, Nodal

Agency shall be headed by DIG/Crime Wing with Joint Director Prosecution/Crime

“and AIG/SP,Crime belng its members. District Nodal Agency may collect list of
officlal withesses to be examined in the next month in different courls and ensure

that either the official witnesses appear in court in person or in case: of any diﬁicully

in personal appeafance the said witnesses remain availab!e for recording ewdence

y | ' by way of v:deo conferencing at any other district court in the State with prior

| intimation to the Distrrict Judge of the place where he is to be available. State Nodal

Agenoy will rsview the working of District Nodal Agency so that there is no default in

availability. of ofﬁolal wntnesses for ev:dence on the dates planned m advance, If for

- any Insvltable reason the availabllity of wltnsssss cannot be secured, Intimation

‘must be given in advance to the District Judge concerned who may re-schedule the

‘ recording of evid_ence Vaccor'dingly and confirm revised schedule to the Nodal
Agency. o -

It.is also seen that sometimes, summons on Medical Officers to
appear as prosecuiion withesses in cgiminal cases to prove MLRs or post mortem -
reports could not be served upon them on account of their Iea\}ing the institution or
for some other reason. Process servers find it difficult to know the new-address.

From mmals made on the medical reports it becomes very difficult to decipher full

,' nams}of__’ths, ‘




- for these commitiees.

overnmenl hospitai who should keep record of doctors leaving the !nstitution

lengwnth thelr permanent and new address and Telephone/mobile Number and

“Medical Officers shall make 1t sure to put their signatures in full with their stamps. .

9 .SCRUTINY OF POLICE REPORTS UNDER SECTION 173 Cr.PC

~ After completion of inves{igation of criminal cases, charge sheet shall be got

scrutmized and approved from the District Prosecution agency. Char_cje sheet shall
be filed only in those cases where there is sufficient rehable evidence and the cases
in which evidence is defic‘ten@ to prove the charge, cancellation repart shall be filed.
In case of difference of opin';on between District Investigation Agency and District

Prosecution Agency, the matter shall be referred to the Director, Prosecution and

Liiigaﬁoh,i’hﬁjéb for further guidance and advice.

10. AMICABLE SETTLEMENT THROUGH LOK ADALATS

Periodic rev\ew of pendlng MACT land acqmsmon and service . cases shall be

‘regularly conducted by THE -District Screening Commiltee heacled by a Deputy

Commissioner, District Attorney and the concerned district head, The District

' Screehing Commitiee shall consider the cases pending in the courts in thelr

respective district and submit & proposalirecommendation to the Nodal Commiltee of -
the concemed. department - i.e. Department of ' Transport for MACT cases,
Department of Révénue'and Rehabilitation for land acquisition cases and

Department of Personnel and General Administration for service malters. The

Member Secretary, l__egai_Services Authority, Punjab shall act as Chief Coordinator

‘The cases. which are approved by the concerned

Deparlmenfai Nodal Committes shall be referred to the concerned Lok Adalat.

11 . GOVERNMENT REPRESENTATION [N THE COURTS

(1) Number of posts of District Attomeys Depuly District Attorneys and Assistant

District Altorneys who act as Public Prosecutors!Add_llaonal Fublic Prosecutorsl




S Asslstant Public Prosecutors  and Government Pleaders In courts shai/‘fﬁn %

proportionally increased to the number of trial courts. ' =

I '

(2) Government counse! must be well equipped and provided with adequate 5 |

é

|4
mfrastruclure. Efforts will be made to provide compaot of disc containing judgment *

of the Supreme Court and ngh Courts, computers, internet links, FAX machines e

Common research facmttes must be made available for Government lawyers as we

‘as aquipment for producing comp:lattons of cases,

{3).For the purpose of getling the cases involving the similar issues clubbed into
groups, Advocate General office will store data stating statute under which each

case falls or as to the issue involved.

{4) Training programs, seminars, workshops and refresher courses for Governmen

i N N A

advocates must be encouraged, There must be continuing legal education for

CrEE D T NI

Government lawyers with particular emphasis on identifying and imprdving areas oi

o e e
AT

‘ o | ~ specialization,

L’t | f | (5) Advocatesgn Record must play a meahingfuf role in Government litigations.
* ‘ o They cannotfé(;nlinue to be merely responsible for filing appearances in Gourt,

| ,’-‘ Incomplete briefs are frequent!y given to the Government Counsel. This must be
E h "' | discontinued, It shall be ensured ti;at proper records are kept of cases filed their

bopies retained' by the Department,

(8) There should be equitable distribution of briefs so that there is broad based

e

representation of Government. Complaints that certain Panel advocates are being
| X ' preferred in the matter of briefing will be inquired into seriously by the Empowered

Committee,
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'7) Government 1awyers are expected to discharge their obligations w1t|1 asense. f
responsrbllity towards the court as Well as to Government If concesslons are made
on |ssues of fact or law, and lt is found that such concessions were not justified, the

matter will be reported to the Empowered Committee and remedial action would

follow,

-12. ADJOURNMENTS

(1) Accepling that frequent e_r_dijimments are resorted to by Government lawyers,

unnecessary and frequent adjolirnments will be frowned upaon and infractions dealt

with seriously,

[

(2) In fresh .Iiibigratione whero the Government Is a Defendant or a Respondent in the
firs_t instance, a reaeonable adjournment may be applied for, for obtaining
instructions. However, it must be ensured that such instructions are made available
“and comrnunlcated before the next date of heanng If instructions are not o

fDrlhcomlng, the maiter must be reported to the Nodal Offlcer and if necessary to the

~ Head of the Department

(3) In Appeilate-Courls if the paper books are complete, then adjournments must

not be soughtJn routlne course The malter must be dealt with at the first hearing

itself, In such cases, adjournmenis should be applied for only if a specific query ffom

the court is requrred to be answemd and for this, rnstrucuons have to be obtained.

»
. H

(4) One of the functions of the Nodal Officers W|II be to coardmale the conduct of

!mgatlon It will, also be thelr responsmrlsty to monitar the progress of litigation,

partlcuiariy to |dent|fy'cases:|n-whlch repeated adjournments are taken. it wull bo the

i

responsrbmty of the Nodal | Offi icer toirepon cases of repeated and unjustified

'

adjournments to the Head of Depanment and |t shall be open to him to call for
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:suitable action should also be taken against them. |
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(5) Cases in which costs‘ aro awarded against the Government as a condition of

grant of adjournment will be viewed very seriously. In all such cases the Head of
Department must give a report.to the Empowered Committee of the reasons why
such costs were awarded. The names of the persons responsible for the default

-entailing the imposition of co_sté:wili be identified. Suitable action must be taken

against them,

13. FILING OF CRIMINAL APPEALS

(1) District Attorney/Public Prosecutor shall file appeal against order of acquittal

passed by Magistrate in respect of cognizable and. non-bailable offence, if the case

S
)
.
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Is found fit for appeal, in the court of Session after obtaining instruclions to that { -
effect from the District Magistrate. g

. 72

- (2) Proposal sﬁhatlﬁb_e sént by the District Attorney/Public Prosecutor to the Director, %
3 L -Pr(_)sécu'tlpn_ .a;prgi_f‘:i’_‘ﬂlig'aiion.,;P'L%njabgu : - ﬁ
- (a) for f'ﬁﬁg}éPé_%l_._ag;tinet the order of Magistrate or the Coust of Session for ‘1!
enhancém.enf of seﬁtence; or ’

(b) against an order of acquittal passed by a Magistrate in respect of - !‘

o

(i) a cognizable énd bailable offence; or

~ {ii) In respect of a ‘case found not fit for appeal but punishable with

imprisonment for life or in which an accused is a public servant; or

-' r'der:_“.f'of acquittal iaassed_'by. a~Court of
Lo . ? .. -
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‘couirt of Session in revision; or -
3%1 gistrate: or: Cc';‘u,r-f of Session in which revision
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(3) Director Prosecution and Litigation, Punjab will send all criminal cases found f

for filing ‘appaa![revisionipe@it‘tbn in the High Court to the Advocate General Punjab,
who will in tum send his. ré,commendation to the Vigilance Department in cases
registered by the Vigila;nce Bureau, Punjab under the prevention of Corruption Act

and in all other cases to {he Department of Home Affairs and Justice fof taking final

decision as o whether the appeal is to be filed or not,

¥
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14. FILING OF CIVIL'APPEI.A'LS ,

(;\) Director Prosecution and Li{igalion, Punjab will send all civil cases found fit for
ﬁ\ihg appeal!revisionlreviewiCWP in the High Court to the Advocate General,
Punjab, who will in turn send his recommendation o {he concerned Administrative

Department for taking final decision as {o whether appea\!revisionfreviewiCWP is to
be filed or not,
(2) No sanctlon to ﬂle SLPIC\NPILPNRSNAppeaUReVlsion shall be accorded by ihe

Administratwe Depar’(ment agamst the opinion of Advocate General, Punjab or

Director, Prosecuuon and L|ttgal_10n.Pun1ab, as the case may be, without the

approvai of the Department of Home Affairs and Justice.

oW
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S {9) Appeals wnl not be fﬂed agamst ex parte ad interim ordefs. Attemnpt must first he

{o have lhe order vacaled An appeal must befi f ted against an order only if the orde

is not Vaqated ar__\d the Gonﬂnuatlon of such order causes piejl.ldlce

) Appeals must be ftied tntra court in,the first instance. Direct appeals to the

rt must not b 're rted to except in extraordinary cases.

ion.1s meant to remove the loads from Courls, challeng

be an excep’uon and not a malter of routine.




oeedmgs wm be filed chaltengtng orders of Administrative Tribunais only if
(a) There Is a clear error of record apd the flnding has been recorded agaln it the
. Government, - .
(b) The judgment of the Tribdnat is contrary to a service rule or its interpretation
by a High Court or the Supreme Court,
(c) The judgment would intbaet the working of the administration in terms of
morale of the service, or

(d) i the judgment will hat/e_ recurring implications upon other cadres or if the

judgment involves huge financial claims.

(7) Appeals in Revenue matters will not be filed:

a) if the slakes are not hlgh and are less than the amount to be fixed by the

_Revenue Authorities;

b) If the matter is covered by a serles of Judgments of the Tribunal or of the

ngh Courts whloh have attalned fmahty.

R LT S, LI

(c) where the assessee has acted in accordance with long standing industry

s
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practice; -

(8) Appeals will-not’;be filed n the Sup{eme Court unless:
© (a) the case, Invotves a substanttat question of law of general importance;
o _- (b) Ifit s a"'questlon of fact the conclusion of the fact is 50 perverse that an
'l honest Jud|0|al oplnion could not have arrived at that conclusion;
(c) Where puhhc ﬁnances are adversely affected;
(d) Where there is substantlal interference with publmjustrce

7

15. LIMITATION DELAYED APPEALS

‘ -(1) Every attempt must be made to reduce delays in filing appeatsfapptlcat!ons It
' -shatl be responsnblhty of each Head of Depadment to work out an appropriate
system for etlminatlon of delays and ensure its implementation. Each Head of

+ Department will be requwed to call for details of cases filed on behalf of the

B R D S R AT —
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. that the delay was not bonafide, appropriate action must be taken.

propedy should -be adhered to.

(rient’ and to mamtain a record of cases which have besn d\sm\ssed on \he i
delay'LThe Nodal Ofﬂoers must submit a report in every Indivldual case to -

Head of Department expiainlng all the réasons for such delay and identifying the

“persons/causes responsible. Every such case will be investigated and if it is found

. {2) 1t shall be ihe responSbehty of the drafting Law Officers/Government Pleaders 1o

- carefully draft an apphcatmn for condonation of delay, identifying the areas of delay

and |deniefymg the causes wa_th partlculanty. Drafting Law Offi cers/Government

Pleaders who {all lo adhere to this shal! liable for suitable action.

16. COORDINATION BETWEEN DIFFERENT ORGANS

It is imperative to look inlo the functions of each_sub system {police, prosecution and
courts ) and the part they could play to supplement to each other most effectively. If
the whole system functlons smoothly and properly, it may have a considerable
impact in reducing crime & backlog To achieve this goal, the integrity of each sub
vsystemis considered utmost.important. Another factor is that the policy of each sub-

system must be planned in coordination and keeping into account the requirements

of 'the other sub-systems.

Ay

Superintendefit of Police and District Allorney could sit together join their neads and

District and Sessions Judge, District Magistrate,

have heart to heart talk on varlous sensitive matler relating to criminal administration
in their district, In this regard instructions issued in concurrence with High Court of

Judicature of Lahore which were reilerated on August 17,1994 by the Punjab Govt.

1o hold quarterly mestings to discuss Issues of service of summons, warrants,

prosecution, witnesses present but returned un- examined and production of case

The object of such meetings is to consider

dlfflCU!tIeS arlsen during prewous quarter in investigation, prosecution and trial of

. cnmmal cases and to consucler how these could he removed or reduced,
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